
COMERICA BANK, a Texas banking 
association, 

Plaintiff, 

IN THE CIRCUIT COURT OF THE 17TH 
JUDICIAL CIRCUIT IN AND FOR 
BROWARD COUNTY, FLORIDA 

CASE NO. 11-028447(03) 

vs. 

OCEAN 4660, LLC a Florida limited 
liability company, OCEANSIDE 
LAUDERDALE, INC., a Florida 
corporation, KENNETH A. FRANK, 
individually, ANGELA DIPILATO, 
individually, TOWN OF LAUDERDALE-
BY-THE-SEA, a political subdivision of the 
State of Florida, WASTE MANAGEMENT 
INC. OF FLORIDA d/b/a SOUTHERN 
SANITATION SERVICE, a Florida 
corporation, AFFINITY MECHANICAL 
INC., a Florida corporation, and 
BROWARD COUNTY, a political 
subdivision of the State of Florida, 
MOTION ELEVATOR, INC., a Florida 
corporation, ROSE PORTELLI, 
individually, EURO FIRST CHOICE 
ENTERPRISES, INC., a Florida 
corporation, MICHAL HOLOVKA, 
individually, HANNA KARCHO-
POLSELLI, individually, REMO 
POLSELLI, individually, 

Defendants. 

NOTICE OF FILING ORIGINAL AMENDED AFFIDAVIT OF ALAN S. BLANKSTEIN 

Comerica Bank hereby files the original amended Affidavit of Alan S. Blankstein in 

support of its Motion for Summary Final Judgment of Foreclosure. 



Dated: January 30, 2013 HOLLAND & KNIGHT LLP 
Counsel for Comerica Bank 
515 East Las Olas Boulevard, Suite 1200 
Fort Lauderdale, FL 33301 
954-525-1000 (telephone) 
954-463-2030 (fax) 

By: \4%4zy & ^^/^u^i^ 
Brian K. Hole 
Florida Bar No. 0019968 
brian.hole@hklaw.com 
Joshua R. Levenson 
Florida Bar No. 0056208 
joshua.levenson@hklaw.com 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by 

U.S. Mail or email this 30th day of January, 2013 to all parties on the attached Service List in the 

authorized manner specified. 

HOLLAND & KNIGHT LLP 

By: —Xxv&gr/y tZ*** / Z'&X'. 
Brian K. Hole 
Florida Bar No. 0019968 

Krystol L. Rappuhn, Esq. 
55 E. Long Lake Road, Suite 204 
Troy, Michigan 48085-4738 
(248) 645-5400 - Office 
(313) 319-0743-Cellular 
(248) 879-3124-Facsimile 
Co-Counsel for Ocean 4660, LLC 
[Via U.S. Mail only] 

Eduardo M. Soto, Esq. 
Weiss Serota Helfman Pastoriza Cole 
& Boniske, P.L. 
2525 Ponce de Leon Blvd., Sutie 700 
Coral Gables, FL 33134 

Michael Tobin, Esq. 
Rothman & Tobin, P.A. 
11900 Biscayne Boulevard, Suite 740 
Miami, Florida 33181 
Phone: (305)895-3225 
Fax: (305)895-7175 
E-mail: mtobin(a),rothmanandtobin.com 
Counsel for Ocean 4660, LLC, Hanna Karcho-
Polselli and Remo Polselli 
[Via E-mail] 

Maya A. Moore, Esq. 
Joni Armstrong Coffey, Esq. 
County Attorney for Broward County 
Office of the County Attorney 
Governmental Center, Suite 423 

mailto:brian.hole@hklaw.com
mailto:joshua.levenson@hklaw.com


Phone: (305)854-0800 
Fax: (305) 854-2323 
E-mail: esoto(a),wsh-law.com 
Counsel for Town of Lauderdale-By-The-Sea 
[Via E-mail] 

Oceanside Lauderdale, Inc. 
2310 East Atlantic Boulevard, Suite 206 
Pompano Beach, FL 33062 
[Via U.S. Mail] 

Waste Management Inc. of Florida 
d/b/a Southern Sanitation Service 
c/o Registered Agent, CT Corporation System 
1200 South Pine Island Road 
Plantation, FL 33324 
[Via U.S. Mail] 

Affinity Mechanical Inc. 
c/o Edward J. Bender, Registered Agent 
2805 E. Oakland Park Boulevard, #144 
Fort Lauderdale, FL 33306 
Phone: (954) 332-8363 
Fax: (954) 688-2524 
[Via U.S. Mail] 

Motion Elevator, Inc. 
c/o Registered Agent, Rose Portelli 
5915 Park Drive 
Margate, FL 33063 
[Via U.S. Mail] 

Euro Fist Choice Enterprises, Inc. 
c/o Registered Agent, Michal Holovka 
1261 S.E. 7th Avenue 
Pompano Beach, FL 33060 
[Via U.S. Mail] 

115 South Andrews Avenue 
Fort Lauderdale, FL 33301 
Phone: (954)357-7600 
Fax: (954)357-7641 
E-mail: mmoore(a)broward.org 
Counsel for Broward County 
[Via E-mail] 

Kenneth A. Frank, Pro Se 
2310 East Atlantic Boulevard, Suite 206 
Pompano Beach, FL 33062 
E-mail: kenknaassociates(a),gmail.com 
[Via U.S. Mail and E-mail] 

Angela Dipilato 
2310 East Atlantic Boulevard, Suite 206 
Pompano Beach, FL 33062 
[Via U.S. Mail] 

Angela Dipilato 
1323 S.E. 3rd Avenue 
Pompano Beach, FL 33060 
[Via U.S. Mail] 

Rose Portelli 
5915 Park Drive 
Margate, FL 33063 
[Via U.S. Mail] 

Michal Holovka 
1261 S.E. 7th Avenue 
Pompano Beach, FL 33060 
[Via U.S. Mail] 



COMERICA BANK, a Texas banking 
association, 

Plaintiff, 

vs. 

OCEAN 4660, LLC a Florida limited 
liability company, OCEANSIDE 
LAUDERDALE, INC., a Florida 
corporation, KENNETH A. FRANK, 
individually, ANGELA DIPILATO, 
individually, TOWN OF LAUDERDALE-
BY-THE-SEA, a political subdivision of the 
State of Florida, WASTE MANAGEMENT 
INC. OF FLORIDA d/b/a SOUTHERN 
SANITATION SERVICE, a Florida 
corporation, AFFINITY MECHANICAL 
INC., a Florida corporation, and 
BROWARD COUNTY, a political 
subdivision of the State of Florida, 
MOTION ELEVATOR, INC., a Florida 
corporation, ROSE PORTELLI, 
individually, EURO FIRST CHOICE 
ENTERPRISES, INC., a Florida 
corporation, MICHAL HOLOVKA, 
individually, HANNA KARCHO-
POLSELLI, individually, REMO 
POLSELLI, individually, 

Defendants. 

IN THE CIRCUIT COURT OF THE 17TH 
JUDICIAL CIRCUIT IN AND FOR 
BROWARD COUNTY, FLORIDA 

CASE NO. 11-028447(03) 

AMENDED AFFIDAVIT OF ALAN S. BLANKSTEIN 

STATE OF FLORIDA ) 

COUNTY OF PALM BEACH ) 

BEFORE ME, the undersigned authority, personally appeared ALAN S. 

BLANKSTEIN, who, being first duly sworn, deposes and states as follows: 



1. This Affidavit is submitted in furtherance of Plaintiff Comerica Bank's Motion 

for Summary Final Judgment of Foreclosure. 

2. I am Vice President, Special Assets Group for the Plaintiff, Comerica Bank 

("Comerica") and am authorized by Comerica to make the statements contained in this affidavit. 

Except as otherwise explicitly stated in this affidavit, the statements made in this affidavit are 

based on my personal knowledge and my review of Comerica's business records as described in 

paragraph 3 of this affidavit. 

3. In my capacity as Vice President of Comerica, I am one of Comerica's employees 

responsible for managing certain loans to Ocean 4660, LLC (the "Borrower"), which are the 

subject of this action (the "Loans"). I have access to certain of Comerica's records, including 

Comerica's records relating to the Loans. The loan records for the Borrower, including 

computerized records indicating the sums loaned to, and payments made by, the Borrower are 

maintained by Comerica in the course of its regularly conducted business activities and are made 

at or near the time of the occurrence of the events which they reflect, by or from information 

transmitted by a person with knowledge. It is Comerica's regular practice to keep such records 

in the ordinary course of a regularly conducted business activity. 

4. Comerica has retained the law firm of Holland & Knight LLP to represent it in 

this matter and is obligated to pay its counsel a reasonable fee. 

5. Comerica Bank commenced this action to foreclose a Continuing Collateral 

Mortgage dated January 3, 2008 (the "Mortgage"), which secures a first loan made to the 

Borrower in the original principal amount of $10,850,000.00 and a second loan in the original 

principal amount of $1,000,000.00. A copy of the Mortgage is attached hereto as Exhibit A. 

The Mortgage encumbers real and personal property situated in the County of Broward, City of 

Lauderdale-By-The-Sea, State of Florida, with the legal description set forth in Exhibit B (the 



"Mortgaged Property"). The Mortgaged Property is known by the following street address: 

4660 N. Ocean Drive, Lauderdale-By-The-Sea, Florida. The Mortgage reflects that it was 

recorded in the Public Records of Broward County on January 7, 2008, in Book 44971 at Page 

797. The Borrower also executed and delivered to Comerica a Security Agreement, whereby the 

Borrower pledged, assigned and granted to Comerica a continuing security interest and lien in 

certain personal property, as more fully described therein. A copy of the Security Agreement is 

attached hereto as Exhibit C. 

6. In connection with the Loans, the Borrower executed in favor of Comerica an 

Installment Note dated January 3, 2008 in the original principal amount of $10,850,000.00 and a 

Draw-To Note dated January 3, 2008 in the original principal amount of $1,000,000.00 

(collectively, the "Notes"). Comerica is the current owner of the Notes, copies of which are 

attached hereto as Composite Exhibit D. 

7. The Borrower also executed in favor of Comerica an ISDA Master Agreement, as 

confirmed by a written Confirmation Letter dated January 25, 2008 (collectively, the "Swap 

Agreement"), whereby each party agreed to enter into a series of transactions resulting in certain 

payments between the parties, as set forth in more detail in the Schedule contained therein. A 

copy of the Swap Agreement is attached hereto as Exhibit E. After executing the Swap 

Agreement, Ocean 4660 began making some payments pursuant to the Swap Agreement. 

8. Comerica is in possession of the original Notes and the original Swap Agreement. 

9. On June 9, 2010, the Borrower entered into a Forbearance Agreement with 

Comerica, as amended on September 3, 2010 and again on May 5, 2011 (collectively, the 

"Forbearance Agreement"). A copy of the Forbearance Agreement is attached hereto as 

Composite Exhibit F. 



10. The Borrower is currently in default of its obligations under the Notes, Mortgage, 

Swap Agreement, Security Agreement and Forbearance Agreement (collectively "Loan 

Documents") for the following reasons, among others: 

a) failure to repay the Loans when they matured; 

b) failure to pay Comerica the sum of $78,229.44 for reimbursement of the 

protective advance Comerica made for 2009 and 2010 real property taxes, which 

payment was due by July 31, 2011; 

c) failure to provide Comerica by May 31, 2011 evidence that the conditions 

of Section 13 of the Forbearance Agreement (regarding discharge of certain liens) had 

been met; 

d) failure to deliver to Comerica by May 31, 2011 an executed Non-

Disturbance and Attornment Agreement and Landlord's Consent, as required by Section 

19 of the Forbearance Agreement; 

e) failure to pledge to Comerica a first priority security interest in the Bank 

of America Accounts (as defined in the Forbearance Agreement) by May 16, 2011; 

f) failure to deliver to Comerica by May 16, 2011 a fully executed personal 

financial statement for guarantor Remo Polselli, as required by Section 30 of the 

Forbearance Agreement; 

g) failure to cause all liens, notices of pendency, notices of lis pendens and 

any other documents recorded in the real property records against the Subject Real 

Property by Oceanside Lauderdale, Frank, Dipilato, or any other party related to them to 

be discharged by July 31, 2011 as required by Section 13 of the Forbearance Agreement; 

and 



h) failure to pay the amounts owed under the Swap Agreement when it 

matured on February 1, 2011. 

11. Accordingly, Comerica exercised its rights under the Loan Documents and 

declared the entire outstanding balance of the Notes to be immediately due and payable, together 

with the costs of this action and attorneys' fees. 

12. Pursuant to the Loan Documents, as of January 23, 2013 the Borrower owes 

Comerica total of $12,757,451.63, as follows: 

First Note 
Principal $10,651,445.32 
Past due and accrued interest $ 975,097.67 
Late fees $ 1,219.87 
TOTAL DUE ON FIRST NOTE AS OF JANUARY 23,2013 $11,627,762.86 
Per diem interest beginning January 24, 2013 $ 1,608.24 

Second Note 
Principal $ 933,449.13 
Past due and accrued interest $ 94,278.36 
Late fees $ 116.68 
TOTAL DUE ON SECOND NOTE AS OF JANUARY 23,2013 $ 1,027,844.17 

Per diem interest beginning January 24,2013 $ 155.57 

Swap Agreement $ 101,844.60 

GRAND TOTAL S12.757.451.63 

A true and correct copy of the account analysis setting forth these figures is attached hereto as 

Exhibit G. 

(remainder of page intentionally left blank) 



13. To date, Comerica has not received any of the foregoing amounts from the 

Borrower. 

Further Affiant Sayeth Naught 

COMERICA BANK 

,AN S. BLANKSTEIN 
Vice President, Special Assets Group 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

The foregoing instrument was acknowledged before me this Jlc] day of 

C k o ^ r - H , 2013, by ALAN S. BLANKSTEIN, Vice President, Special Assets 

Group of Comerica Bank, a Texas banking association, on behalf of the association, who is 

personally known to me or has produced as 

identification. 

rfMMlNlttlHflMaMfci <MHrfkl 

rfffl?^ ANGELA VUOLO 
fe% Notary Public - State of Florida 

)•§ My Comm. Expires Mar 12,2016 
Commission # EE 164137 

Bonded Through National Notary Assn. WMW 

(SEAL) 

/ISfotary Public-State of Florida 
Commission Number: 

#11766190 v5 






































































































































































































































